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INTRODUCTION1

For nearly two hundred ears, the hiitory of higher education in the

United States was essentially the history of independent institutions. Though

State colleges and universities were founded as early as the last decade of

the eighteenth century (in North Carolina, Georgia, Vermont and Tennessee, for

instance), the real impetus for growth and development of the public

institutions came with the passage of the Morrill Land Grant Act of 1862. So

from the founding of Harvard in 1636 until the mid-eighteen hundreds, the

shape and direction of higher education was determined primarily by private

institutions. Brubacher and Rudy point out that "by the coming of the Civil

War, 182 permanent colleges and universities had been founded in'the United

States." (1968, p. 61) Only a few of these were public.

1During the preparation of thi's report, I spoke with a number of people
whose help I wish to gratefully acknowledge:. Charles H. Wilson of Williams,'
Connolly and Califano; Elden Smith and Sam McGill of the Association'offAmeri-
can Colleges; Gus Mellander, New Jersey Board of Higher Education; Robert
Bokleman,_Connecticut Boai-d of Higher Education; Joseph Kaneof the American

anJesuft_Colle es and' Universities; Charles Whel; S.J., of FOrdham University;
.William Full r, University of`the State of New York; Richard Lewis, University
of Hartford; avid Mathieson, EducatiOnal Policy Research Center at Syracuse.
University;yad Aims McGuiness of University of Maine. Thanks to the State of



An understanding of this is important to our discussion. Because edu-

cation beyond the secondary school was performed predominantly in independent

institutions until. quite recently, the public service functions of higher edu-

cation were being performed largely by private institutions. (That much of

the activity of higher education is public service is emphasized by the/Carne--

gie Commission's discussion in The Purposes and the Performance of Hi her Edu-

cation in the United States (Carnegie Commission, 1974) ). The fact of consider-

able and diverse state support of private higher education from colonial times

seems both to recognize and ackhodge this public service function. Nelson

(1973, p. 63) points out that "state assistance through direct and indirect

forms,was largely responsible for the survival .of all colleges founded during

the American colonial period and countless others founded since the Revolution."

Thus, the plea of Edward Everett, President of Harvard, for financial assistance

from the State of Massachusetts, in 1848, is based upon both the principle that

higher education is public service, and that private higher education equally

perforMs this service with public institutions (Hofstadter and_Smith, Vol. I,

The late nineteenth century was a period of decline for the fortunes of

higher education in the United States, and, in particular, a time of adversity

Montana. Commission on Post SeCondary Education, and especially the Director,
Pat Callan, for the opportunity to do this paper. Special thanks to Esther
Clark for excellent typing and de-boding, and Norm Kaufman for preparation of
several tables. A number of associations and offices were generous in furnish-
ing material. Special thanks to Jane Porter at Educational Testing Service;
Sarah Kirchen of Congressman Don Edwards' office; and Nancy Breve of the Edu-
cation,Commission of the States (for permission to reproduce their excellent
listing of programs of state support for Private Higher Education).
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for private higher'education. Veysey describes this situation:

In fact, the AmericanCollege,with more than two centures of
history already behind it, now found itself in deepening dif-
ficulty. Ever since the Jacksonian period, college enroll-
ment has remained static amid a growing national population.
In the years after 1865 these discouraging figures drew more
and more notice within academic circles. During the 1870's
attendance at twenty of the "oldest leading colleges" rose
only 3.5 percent, while the nation's population soared 23 per-
cent.. In 1885 less than a quarter of all American Congress-
men were college graduates, as compared with 38 percent ten
years earlier ( Veysey, 1970, p.,4).

However complex the factors involved in this decline, we know that it sharply

affected private institutions, and that eighty percent of those founded before

the Civil Wer failed to survive (Brubather and Rudy, 1968, p. 416)'.

If the era following the Civil War represented a first great crisis

for private igher education in the United States, the present time is the

second. The quantitative development of public higher, education was slow. For

nearly a century after the Morrill Act spurred. development of state colleges

and universities, private institutions continued to enrollthe majority of

U.S. college students. Between 1951and 1952, however, that situation reversed

(See Table 1). The necessity to absorb some million veterans of World War II,

as well as the anticipation of dramatic increase in college-age population be-

ginning in the late fifties, and the increasing college-going rates of high school

graduates--these factors forced a rapid and substantial expansion of public

higher education which (as evident from Table 1) in a short period of time made

it by far the dominant factor in U.S. higher education. In 1950, private col-

leges and universities had enrolled 50.7 percent of U.S. college students. By

1971, their share was 25.7 percent. In absolute numbers, of course, both public

and private higher education had grown; but the major share of expansion was in



Table 1

Enrollment in institutions of higher education, by control of institution:
United States, biennial years 1947 to 1971 actual fall enrollments and

Year

-projected enrollments,

Total

1973 to 1981

Enrollment by Control of Institution
Public Private

1947 2,338,226 1,152,377 '1,185,849

1949 2,444,900 1,207,151 1,237,749

1951 2,101,962 1,037,938 1,064,024

1953 2,231,054 1,185,876 '1,045478

1955 2,653,034 1,476,282 1,176,752

1957 3,036,938 1,752,669 1,284,269

1959 3,364,861 1,972,457 1,392,404

1961 3,860,643 2,328,912 1,531,731

1963 4,4943.626 2,848,454 1,646,172

1965 5,526,325 3,624,442 1,901,833

1967 6,392,000 4,349,000 2,043,000

1969 7,1484,073 5,414,934 2,069,139

1971 8,116,103 6,013,934 2,102,169

1973 8,707,000 6,579,000 2,128,000

1975 9,452,000 7,288,000 2,164,000

1977 10,128,000 7,943,000 2,185,000

1979 10,678,000 8,492,000 2,186,000

1981 11,108,000 8,937,000 2,171,000
)

SOURCE:. National Center for Educational Statistics, Digest of Educational
Statistics, 1972, p. 74; and, Projection of Educational Statistics
to 19131-82, 1972edition, p. 24.



the public sector,

But the enrollment problem for private institutions is not simply a

declining share of total students. Presumably (even though fiscal health

during the sixties was to some extent dependent upon sustained growth),

solvency could be achieved on a stable enrollment curve. But,. ;hough 1971

fall enrollments show private institutions approximately even with the previous

yew: (-0.1 percent), whereas 1970 enrollment had increased-2.2 percent from

1969, first time enrollment declined (between fall 1970 and fall 1971) 3.4 per-

cent (Wade, 1973).: And whereas higher education projections made in 1971

(Simon, 1971) by the National Center for Educational Statistics show private

colleges and universities sustaining a slow growth until 1978, figures recently

developed by the Carnegie Commission for Higher Education show 1972 enrollment

in private higher education declining 2.9 percent from 1971, increasing slightly

in 1973, and decreasing slightly in 1974 (The Chronicle of HighenEducation,

Oct, 1, 1973). If projected declines in total higher education enrollment begin

to occur before 1978 when they are now predicted, it seems reasonable to fear

-that private colleges and universities will sustain a disproportionate share of

that decline. (Proportion of enrollment in private collegea varies greatly by

state. See Table 2..)

The connection between enrollment and fiscal health of private colleges

is clear: about fifty-nine percent of total educational income of these, insti-

tutions comes in the form of tuition (Carnegie Commission on Higher Education,

1973, p. 22).

4:1



Table 2

Student Enrollment in Higher Education by State,
Arranged in increasing order of Percent

Attending Private Institutions,, Fall 1971'

State
Total En-
rollment

Type of Institutional Control % of Total Enrolled in
Private InstitutionPublic Private

Wyoming . 17,257 17,257 000 0.0

Nevada 15,065 14,966 99 0.8

Arizona 118,434 116,178 2,256 1.9

North Dakota 30,642 29,329 1,313 4.3

New Mexico 48,558 44,575 3,963 8.2

Alaska 12,342 11,281 1,,,061 8.6

MOntana 29,421 26,765 2,656 9.0

Hawaii 40,466 36,690 3,776 9.3

California 1,304,134 1,169,733 133,716 / 10.3

Washington 186,783 165,942, 20,841 . 11.2

Colorado 128,160 113,490 14,670 11.4

Oregon 122,189 108054- 14,135" 11.6-

Mississippi 77,284 68,198 9,086 11.8

Kansas 106,495 93,073 13,422 12.6

Michigan- 405,817 352,169 53,648 13.2

Wisconsin 213,654 182,266 31,388 I 14.7

1Delaware 27,704 23,617 4,087
(

14.8

Alabama 111,305 94,595 16,710 15.0

Louisiana 129,995 109,895 : 20,100 15.5

Arkansas 53,724 45,290 \8,434 15.7

Oklahoma -119,089 100,097 18,992 15.9

, Texas . 463,261 384,160 79,101/ 17.1

Virginia 163,554 134,987 28,567 17.5
i.

West Virginia 65,475 53,586 11,889 18.2

_6_



State
Total En-
rollment

Type of Institutional Control % pf Total Enrolled in
Private InstitutionPublic Private .

-Georgia

Florida

Minnesota

Kentucky

'Maryland

Idaho

South Dakota

Nebraska

Ohio

Tennessee

Indiana

( North Carolina

Missouri

Maine

Illinois

South Carolina

New Jersey

Iowa

Utah

Connecticut

New York

Pennsylvania

Rhode Island

Vermont

New Hampshire

Massachusetts

136,232

2534861

158,830

104,798

158,892

35,591

31,191

66,663

387,299

142,061

203,481

184,519

188,355

32,897

473,404

76,708

233,214

111,109

83,228

129,505

826,103

426,931

48,354

24,173

30,064

315,348

1.

110,866

205,135

129,019

84,617

127,663

28,115

'24,627

52,671

'291,661

105,944

148,938

.134,533

136,167

23,561

336,203

53,392

162,167

71,479

51,2.53

78,152

491,193

245,538

26,727

13,351

16,497

127,164

25,366

46,726

29,811

20,181

31,229

7,476

6,564

13,992

95,638

36,117

54,543

49,986

52,168

1,336

137,201

23,316

71,047

39,630

31,975

51,353

334,910

180,853

21,627

10,822

13,567

188,184

18.6.

18.6

18.8

19.3

19.7

21.0

21.0

21.0

24.7

25.4

_. _26.8

27.1

2714

28.4

29.0

30.4

30.5

35.4

38.4

'39.7

40.5

42.4

44.7

44.8

45.1

59.7

,SOURCE': Fall Enrollment in Higher Education, 1971.
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THE FISCAL CRISIS

Failure to sustain or increase enrollments is not the only factor in-

volved in the.actual or potential fiscalproblems of private institutions. A

report made to the Oregon Educational Coordinating Council in 1968 concluded:

"The committee has carefully reviewed the general condition of theie institu-

tions and has determined that they all share symptoms that, if not corrected,

could lead to a substantial reduction in program quality and enrollment and

probably the closure of some institutions." (State Assistance to Private and

Independent Higher Educa ion in Oregon, 1968, p. 1) The report noted aggregate

deficits among the state s private colleges and universities of increasing size;

beginning in 1964-65:

1964.-:65 $5801-,022 deficit

1965-66
1966-67
1967-68

An Illinois study published in 1969 yielded a similar conclusion. In

539,531 "

725,246 "

1,082,140 "

his covering letter accompanying the report, chairman T.R. McConnell said:

The private institutions in Illinois share the insecurities of
most private colleges and universities in the nation. They
face the virtual certainty that the present small general sur-
plus of currentrevenue.over expenditures will continue to de-
,cline and will turn into aSubstantial deficit in the near
future. The impending operating deficits are large enough to
threatn the solvency, the qu7..'ity, the vitality--even the
survival--of some institutions (Strengthening Private Hi her
Education -in Illinois: A Report on the'States Role, 1969).'

-The report went on to summarize major Conclusions:

The surplut of current'revenues over expenditures is declin-
ing and most private institutions in IllinOis face the pros-.
pect of debilitating deficits within a Very few years.
The current financial situation would be even more serious
if the institutions were paying adequate faculty salaries
and benefits... .



THIS PAGE WAS MISSING FROM THE DOCUMENT THAT WAS
SUBMITTED TO ERIC DOCUMENT REPRODUCTION SERVICE.
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Although no institution predicted outright bankruptcy in
the-next three years, three,_and possibly a fourth, could
be in grave circumstances if' t-Fhd-S-do continue. More-
over; there are:no policies external to the campuses that
have dramatically, helped improve the situation and that
can be relied upon.

Although Cheit says that the private institutions appear to be in better

control of the financial situation, and somewhat more optimistic, he goes on to
;

Say 'that, for all institutions, the present

stability is fragile, for it is the product of unusuaL.cuts
in expenditure growth, and.,is based in part on favorable
assumptions about external conditions--inflation, enroll-
ments, private support, and public policy at the state and
federatievels. Clearly, then, it would not take much
to desti.oy the stability.land force the institutions on
a downwatd course again.. The most obvious question
raised b9' this finding is: Wfll. the stability last?. (The
Chronicle ,of Higher Education.April 16, 1973)

William Jellema has published results of a similar kind of study, ob-.

serving only private institutions, but attempting a much more comprehensive

look. Studying a large number of private institutions (507) between 1968 and

1971, Jellema concluded: "Most colleges in, the red were.staying in the red

and getting redder, while colleges
,

in the black were generally grOwing grayer.

Taken collectively, their days'as viable institutions, capable of serving the //

public with'quality and strength, appeared to be.mi.mbered." (Jellema, 1973,

p: 12) The actual deficit for the average institution among these 507 was----

$131,000 in 1971. Jellema notes that: "Behind these deficits lie curtailed

opera4ons, abbreviated departments, underdeVeloped academic programs, languish-

ing aspirations, and curbed creativity. The deficits are this great even though

such-cutbacks' have been Made.--If they had-not been, the deficits would surely

have been much tighter." (p. 15)



As in any large distribution oflpeople or nstitutions,:character-

isticsvary: Jellema points'outthatiwhile, on the.,average, priyateqinsti-
,

tutions are in a deficit:situation, Some do escape such fiscal stringency.

This fortune may be attribUtable to any number of factors; in most cases

where finances are sound, a complex of these factors is probabiY operating:

an attractive academic program,. identifiable constituency, good location,

'sound administration', the.good fortune of a large ehdowment, and so forth.

Some combination of these factors seems requisite for financial

strength in private institutions. We,have discussed the effect of higher edu-

cation enrollment levelling and decline. The "market'.' of students able to

0

. pay the cost of private college tuition, who meet admission standards at some

level of selectivity, is limited. This has been analyzed by Doermann (1968).

He estimates, for example, the total projected pool of high school graduates

with average SAT scores of L00, and faMily incomes of at least $12,900 (which

would mean an expected contribution to college costs of $2010) to be 359,000

under one set of assumptions (p. 142). Yet the 1971 National Center for Edu-
4

'national Statistics projection for first time students at private institutions

for the same year is 4e9,000 (Simon 1971, p. 33). Thus, stipulating 400 as

a minimum average SAT'score for entry,-and $12,990 family income as a minimum

ability to pay, we find that the total pool of availdblestudents (for both pub

lic an 'fprivate colleges) is smallegthan the expected--e tering class in the

private institution. Certainly, the actual distributions of enter private

college students fincylagood many below'those minimum figures for both academiC--

ability and family income,---but-this-does----illustrre the magnitude of the problem'

of maintaining enrollment for private institutions. As the college age
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population levels and declines, and ,as higher tuitions are called for Sr in.7

creasing costs, the competition between public and private institutions for

students is heightened'and emphasized. The Carnegie Commission (1973b) points
, f,

out:that,'although the ratio between tuition in private institutions and pub-

lic institutions has historically been 3:1, it began to rise.Sharply in the

'fifties, and between 1961-62 and 1971-72, it inCreased from 3.9:1 to 4.9:1.

Obviously, as this gap widens, the number of students willing to pay the premium

to attend a private college or uniVersity, even though it represents, for them,

a preferred choice, will decline. With that decline, diversity of real educa-

tional oPportunity will shrink.

The causes of fiscal adversity are complex. But, in addition to the

difficulty of maintaining enrollment stability or growth, recent increases .in

the amount and proportion of institutional expenditures allocated to student

financial aid have greatly contributed to this adversity.

. . . a very large *and increasing amount Of money is being
spent on direct student This is a considerable burden
on private 'higher education and a very important factor in

,.' its deficit condition. .

. . . higher edqation is caught in an ever widening and
more vicious cycle. As it moves to demonstrate its social
concern by extending scholarship money to those unable to
pay even the cOsts of education assigned to them through
tuition, it,must find revenue to pay for these student aid
expenditures. Typically it has done this, in large part, by
raising tuition. In doing so, however, it puts the full'
tuition charge to the students but of reach for another
group of students, who now require subsidy for the differ-
ence between last year's cost and this year's'. This., in
turn, requires further tuition increases, creates still
another group needing financial aid, increases the amount
of aid needed by the groups previously identified, and so
on. . .

Partly because of the way in which certain revenues
are balanced against certain other expenditures*, but even
more because of the rising dollar share of direct student
aid, the total current fund deficit for many institutions

C.
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very nearly equals the deficit in the subaccount for student
aid. The total current fund deficit seems to be growing even
faster than the student aid deficit, but there is a high de-
gree of correlation between them. Many a private.institution
now running a current fund deficit would break even if its
direct student aid deficit were lifted from its back (Jellema,

1973, P. 13Q).

Added to the factors just mentioned is the simple fact that costs of

higher education, over recent years,, have outrun revenues. Education is

labor intensive'. Its ability to increase productivity via technology is

limited, rightly or wrongly. At any rate, the evidence is persuasive that

productivity of higher education has failed to increase over a long time

period. .While productivity remains somewhat constant, the management of a

knowledge and information explosion adds real costs to colleges and univer-

sities which are not offset by savings. Over the past decade or so, 1.ibrary

costs have increased faster than total institutional costs, just as these

were rising faster than national cost-of-living. The cost of purchasing Or

leasing computers, or shared time arrangements, while necessary for many in-

structional and research programs, effects no automatic saving to the insti-

tution: it is an add-on without a commensurate saving.. The net effect of

this, for both public and private institutions, is that institutional costs

increase faster than costs in the economy as a whole. The Carnegie Commission

demonstrates that:. between 1959-60 and 1969-70, while,the consumer price index

.was increasing, on the average, 2.5 percent per year costs per Full Time Equiva-

len FTE) student in higher education were increasing 5.8 percent on the average

for all institutions, and, for private colleges and universities, 7.7 percent

(Carnegie Commission on Higher Education, 1972, p. 35). Need for institutional

revenue increases greater than these annual per student averages were, of

course, made necessary by rapid enrollment expansion during that same period...



-14-

Many observers of higher education are highly critical of poor manage-

ment practices' which, they contend, contribute to financial problems. Both

Cheit,and Jellema in the studies discussed indicate their opinions that sub-

stantial attempts are being made to improve management quality and techniques.

These take the form of efforts to increase revenues, redUce costs, and improve

financial decision making. These efforts, of course, may be insufficient:

"Private institutions can be expected to turn to themselves to relieve the con-

tinuing imbalance between income and expenditure. This will require more

efficient management, an aggressive search for private funds, andsome dimin--

ished expectations of program; but they must hayeadditi6niI support at the

state and federal levelsif they are to remain viable." (Jellema, p. 87)

It is, of course, impossible to give a satisfactory fiscal "portrait"

of the average independent college or university. The average institution

doesn't exist, and the range from which the average is derived is great. As

has been indicated, both of the studies mentioned revealed some sound and

healthy institutions as well as some troubled ones. In looking at categories

of private institutions however, it does become clear.that smaller institutions

are in greater trouble. More than half of the instittp.ons Jellema defines as

smallest (500 students or.less) and small(500-100 students) estimated current

fund deficits for 1970-71. Of Jellema's total sample (504 institutions), 74

(15 percent) had exhausted all liquid assets. Of these seventy-four, nearly

half (35) were in the "small" category. An additional 7 institutions from the

"smallest" category were in the same precariouS situation. Thus, 42 institu-

tions (or 57 percent) of those whose liquid assets were exhausted were colleges]

and universities of less than 1000 students.



Proecting future deficits against existing liquid assets, Jellema

predicts that (under the current trends) more than one-third of all "small"

and "smallest" institutions will he in this predicament ten years hence.

PROFILING INDEPENDENT INSTITUTIONS

The foregoing discussion has attempted to outline the financial crisis

in independent, higher educatiori-Itseems unquestionable that such a crisis.-_

exists. Its nature is imperfectly known (for instance, the extent to which it

is dependent upon enrollment). Its seriousness is imperfectly known (is the

question one of survival; if so, how strongly related to institutional quality

is institutional survival?). Its solution is not entirely evident (if adequate

resources are put in the hands of students via federal and state student aid

programs, will private institutions still require some direct aid in order to

2

maintain health?).

The Chronicle of Higher Education carried a story on college openings

and closings (September 24, 1973). While E35 new colleges were opening Since the

beginning of the 1972 academic year (nearly all public, mostly community colleges),

31 colleges were closing (nearly all private). Many of the closed private insti-

tutions were seminaries; any wholesale collapse of comprehensive private institu-

tions is yet to come. But the enforced closing of some private institutions is

a reality. Another article in the same issue of the Chronicle described the

private college and university situation in quite mixed terms: "Many private

colleges and universities, hardest hit by the financial crisis of the past few

years, show some signswof r-covery, although better finances in the short run



do not necessar:ly mean an improved picture in'the'long run, some experts

say." The article point to the stabilization of several private institutions

whore Ci.7cal problemS are. well known (Boston University, New York University)

as well as the "significant financial improvement as a group" of the Catholic

institutions. On the other hand, it also quotes j'ellema, from the book already

I

discussed: "The situation is getting worse, not better. . . . For all their

brave talk, as a group they (private colleges and universities) have not turned
.

the corner. They cannot last indefinitely."

It is no easier to "profile" the private institutions along other lines

than it is in terms of finances. As StanleY Heywood says in his commentary on

Harold Hodgkinson's Institutions in Transition (Hodgkinson, 1971), "Yet as one

considers institutions of higher learning in the light of this study, one has to

come away with a feeling that institutions are most difficult to describe in

quantitative terms. A college is not a college is not a college. There is a

quality, there .is a spirit that comes through as one visits and talks to fac-

ulty, administration and students on one campus that does not come through on

another. (p. 285)

The task of developing some kind of picture of independent higher

in th United States is further complicated by the decreasing distinction

..between 'public and "private" institutions. Sources of income reflect this.

Thus, while gift income represents 17 percent of the income of private institu-

tions, it also represents 2 percent of that of public institutions. State gov-

ernment support represents 42 percent of income for public institutions, but 2

percent for private. Endowment income is 9 percent of total income of private

institutions, but 0.5 percent of that of public4Carnegie Compaiss-ion-on-H-igher

Education, 1973b). While these figures show great differences between public
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and private institutions, they also indicate overlap, which, in given institu-.

tions, may well be considerable.

NeVertheless, it should be possible to develop some indicators which

will help desjcribe independent institutions.

SiZe s one such indicator. Opening fall enrollment data for 1969

shows the average public institution enrolled 5,603 student's (1,060 public

.\(

institutions enrolling 5,839,719 students). The average private institution

enrolled 1,417 students (1,465 institutions enrolling 2,077,27 students), or

about 25 percent as many as the Verage public. While over half of the public

institutions enrolled less than 2,500 students, the majority of students attend-

ing public institutions were enrolled in those which enrolled 10,000 or more

students. Among private institutions, about two-thirds enroll fewer than 1000

students, ,and about half of all students enrolled in private colleges and uni-

versities'whose total student population is less than 2500. -Thus, the independ-

ent institution tends to be small. (There are,jhowever, 25 private colleges and

universities enrolling more than 10,000 students'each, with a total student popu-

lation of 450,324.)

Certainly it is not known \precisely what influence size has on the quality

and functioning of an institution of higher education. There has come to be 4

widespread consensus that above a point, institutional size adversely affects

the quality-of the educational environment, but there appears to be no agree-

ment as to precisely what that point is.

Astin and Lee(1972),in a study sponsbred by the Carnegie Commission,

characterized a large group of independent colleges of relatively small size

(less than 2500 students) and moderate selectivity, as 'invisible colleges." They

are,. invisible because.of their size, local or regional orientation, lack of



substantial resources (endowment), and relatively open admissions policy.

Astin and Lee note the precarious position of most of these colleges, because

of the difficulty of competing, at a price disadvantage, with public insti-

tutions, lack of support from state. or philanthropic sources, and their re-

Suiting financial deficits. For these colleges, efforts to gain "visibility"

and thus broader support and a more widespread clientele may .very well under-

mine the effective service they give to a local (or regional) and well-defined

clientele. In spite of some weaknesses of institutional resources, Astin and

Lee argue for the preservation of these colleges. They guarantee diversity.

They provide a favorable collegiate atmosphere for many of the students they

attract. "By far the greatest environmental difference between public and in-

visible colleges lies in the student's impression of the friendliness and

warmth 6f the institution, its concern for the individual student." (Astin and

Lee, p. 74) ". . . Students attending invisible colleges tend more to feel

that their college shows concern for their individual welfare than do students

attending other types of four year colleges." (Astin and Lee, p. 68)

In support of this observation, particularly as it relates to small

.colleges, ArthurChickering (1969, p. 190) emphasizes that studies suggest that

small institutional size is related to individual participation, involvement

and satisfaction; and that along with increased opportunities'for these may

come increased competence, the development of confidence, the._development of

identity, the freeing of interpersonal relationships, and the development of

integrity.

An important way to understand differences between types of colleges is

to analyze differences between the kinds of students they enroll. Annually,

'tne American Council on Education publishes a report titled The American Freshman.



Following are some observations on the report on the freshman class which

entered college fall, 1971 (American Council on Education).

The age distribution of students among institutions is quite similar,

except that the public colleus tend to enroll a somewhat larger proportion

(though still small in numbers). of students who are older. than the typical

freshman (17-19). Private colleges draw larger numbers of their students

from more educated, affluent families, and from professional kinds of occu-

pations. Thus, 40-50 percent ofiprtvate college and university students have

fathers with college degrees (undergraduate or gradUate), against 22 percent in

the public colleges (but 36 percent in public universities). Thirty percent

or so of private college studentt,,come froM families with incomes of $20,000

or more annually; the corresponding proportion in public colleges is about 15-

percent (and in public universities, about 22 percent). But the private col-

leges also enroll substantial proportions of students from middle and lower in-

come families. More than 20 percent of private college students come from fami-

lies with incomes under $10,000 annually, against nearly 40 percent. for public

colleges (and about 25 percent for public universities). There are also differ-

ences among private institutions in this regard: private universities draw

about 17 percent of their students from these income groups, private nonsectarian

institutions about 25 percent, Catholic colleges 27 percent, and Protestant

colleges 25 percent. Differences are greater when comparing proportions of

students from affluent families. Private universities draw over 40 percent of

their enrollment from families with annual incomes over $20,000; private non-

sectarian colleges about 33 percent, PrOtestant colleges abOut 26 percent, and

Catholic colleges about 24 percent. Similarly, while private colleges tend to
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enroll more students from families herir the father's occupation is professional

or managerial, and public colleges tend to enroll, more students from skilled,

semi-skilled and unskilled laboring occupations, there is, again,, a good4deal of

overlap, and a good deal of distinction between types of institutions within

the public and within the private categories.

These are only indications. In terms. of ability levels, the public-\

private differences are less clear. Private universities enroll the largest pro-

portion of high ability students (secondary school average of B-plus or higher),

public universities the next highest. Among private colleges, private non-

sectarian colleges enroll the largest proportion, with Catholic and Protestant

colleges enrolling a slightly higher proportion of such students. than public

colleges. Public four-year colleges and Catholic four-year colleges appear to

serve a majority of commuters (or, at least, students living within fifty miles

of the college), whereas private nonsectarian and Protestant colleges, along

wici both public and private universities appear to serve residential students

(from more than fifty miles).

It is apparent that while there are observable differences in the popii-

lations ofthe public and private institutions, there is also great. overlap.

They do not draw their students from entirely different groups along any di-

mension: income, ability, occupational status, or religion.

In a sense, this discussion points up the degree to which popular under-

standing of private higher education has been somewhat misled by the most visible

of those institutions, which may very well not be "typical" at all. One group

of visible colleges consists of. those affluent and selectiveliberal arts col-

leges which Astin and Lee characterize as "elite" and contrast with their sample
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of invisible colleges. These elite colleges tend not to be "typical" of

private institutions, since they are highly selective, relatively affluent,

and draw from a national constituency. Yet these 44 "elite" colleges(Astin

and Lee's figure) are much more identified with private higher education in

the popular understanding than these 494 invisible colleges. A second group

of private institutions which seems dispropo :'tionately effective in defining

private higher education consists of those large and prestigious private uni-

versities who occupy places of leadership in graduate education and research.

For instance, of the twenty institutions awarding the largest member of doctoral

degrees in the period 1959-60 to 1968-69, nine are private. But they are not

"typical" private institutions, any more than are elite liberal arts colleges.

And while supporters of private higher education might look with satisfaction

upon the leadership and standard of quality these institutions exert, to view

them as "typical" may be deceiving with respect to the fiscal strength and pro-

grammatic viability of all private higher °education.

Another sense in which these two groups'of prestigious institutions

are misleading with respect to the total population of private institutions of

higher education is that, while most were founded as church related, few re-

main so. Yet, of the total number of,private colleges and universities in the

United States (1460,60 percent (881) are church related. The historical

shift of American higher education from an education which was founded as spe-

cifically religious, to one which defined its mission to exclude both religious

belief and inquiry is interesting, Nevertheless, responding, to forces of chang-

ing clientele, broadened geographic horizons, shifting structure of knowledge

and canons of intellectual inquiry, as well as the "wall of separation" between



church and state in a.society where education would perforce becomeincreasingly

dependent upon state support, the religious commitment of higher education has

moved increasingly from center stage to off-stage. Nevertheless, the needs pre-

sumably met by that commitment still exist, though expressed differently.
0

What is needed, said KennethKeniston is "an educa-
tion and an environment that encourages students to gather
intellect, ethical sense, and action into one related
whole."

One of the factors perpetuating the fragmentation of
knowledge is the exclusion of theology from serious study
and interaction with other fields. From a monopoly, theol-
ogy proceeded to a position of primacy, from primacy to
equality, from equality to bare toleration, and then to
exclusion. The effort to aid students to achieve a sense
of the wholeness of knowledge is severely limited on any
campus where they must proceed in virtual ignorance of
this area. This need not be the case at the Christian coll-
ege (Averill and Jellema, 1971, p. 97).

This same kind of thought was expressed, not necessarily with specific

reference to church-related higher education, by Landrum Bolling, President of

Earlham College:

Most particularly, our private colleges and universi-
ties need to set for themselves explicit goals related to
what perhaps we might best callcharacter deVelopment. By
now it should be evident to all thoughtful Men that the most
urgent requirements for human survival are qualities of ma-
turity, responsibility, and life-affirming creativity. The
transmission of facts, /information and skills, essential as
this is to education, /is not enough. Moreover, it is also
clear that our increasingly fractionated society is apparently
not now able through /the home, the church and the community
to provide adequately by character-developing influences
(Bolling, 1970). /

It is ironic that,/just as there seems to be a somewhat general ren-

ascence of religious interest and activity, and a growing move to restore the

legitimacy of academic/religion on public campuses, many church-related col-

ieges, perhaps for a complex of reasons, are moving away from those commitments..

CC



Clearly, one such reason is the fear of ineligibility for state or federal sup-

port (I will discuss the constitutional question later). It is truly ironic

that in a decision invalidating a program of state grants to students attend-

ing private institutions. as being in violation of a state constitutional pro-

hibition of state support to sectarian controlled institutions, the decision

included an exhortation that these institutions retain their traditional

lichurch
ties:

The findings of fact demonstrate that, in different
degrees, all of these institutions were founded upon and con-
tinue to be dedicated to some element of sectarian purpose
and influence. For this, their foresighted founders, their
devoted supporters and their dedicated personnel are to be
commended., Their efforts and principles should not be de-
leted by the temporary gain of 'money diverted from the pub-,
lic treasury, since an inevitable by- product of this effort
would be a weakening of such devotion and dedication. This
is one of the very results sought to be avoided by the clear
prohibition of article 9, p. 4 (Weiss v Bruno).

If the condition of private, church-related' colleges is indeed dire,-

such an exhortation is like blessing a starving man.

Church-related higher education is certainly. associated with the tradi-

tion of the liberal arts college. White it would be ignoring the-diversity,

richness and'complexity,of American higher education to say that this associa-

tion is in any sense eXcilusive, it is interesting to note that-the leadership

of private colleges and' universities is drawn heavily from the humanitiet'dis-

tiplines. Studying "institutions in transition," HodgkinsOn (1971) found that

among private-Sectarian colleges and universities, 45.3 percent of presidents

indicated "huManitiesu as =their academic area. For private-non-sectarian insti-

tutions, the comparable figure was 27.9 percent, and for public institutions,

9.6 percent. This suggests that the concerns expressed in statements by Bolling
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and Jellema are likely to be actively pursued by the leadership of these private

institutions.

It is said that independent colleges and universities are more autono-..

mous than'are public institutions. Certainly this is at least inherently

true. Decision making in private colleges and universities is less subject to
r .

the external Constraints of state or local legislatures, departments of finance,

and so.forth (though within the:public sector the practical force of, such con-

/
straints certainly varies)

There are two important advantages to this autonomy. (1) It permits an

institution to maintain a focus or emphasis upon mission, purpose or clientele

which, if it were less autonomous--more subject to the pressures and demands of

external forces--it might be unable to do. (2) It also permits an institution

to be more innovative and experimental in its various activities and structures:

governance, curriculum, calendar, arrangements of facilities, and so-forth.

It must be said that the exercise of thege consequences of autonomy, as

opposed to their inherent potential, has been less than vigorous among private

institutions. One of the conclusions expressed by:Harold Hodgkinson'tesulting

from.his major'study of change and diversity in higher education was that:

"Taken as a whole, the amount of institutional diversity in American higher educa-

tion is decreasing. This.is due partially to the pervasive existence of.a single

status system in higher education A)ased on the prestigious university offering

many graduate programs and preOcCUPied with research. There'arefew alternative

models to this system now functioning." (Hodgkinson, 1971, p. xv)

It is also increasingly Untrue to say:that the private sector of higher

education is the innovative sector . Especially within. the past ten years,

ca
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public institutions at every level--community colleges, four-year colleges, and

universities--have demonstrated a leadership in imaginative new ideas which

would certainly disprove such a notion.

While the foregoing discussion does not serve to "define" private higher

education, it does suggest some ways in which we might talk about distinctive

roles, functions, or characteristics of private, as differing from public, in-

stitutions of higher education. Obviously, not all private institutions are

small,'not all are church-related, not all are finantially beset. But these

feature's do characterize a large number of the country's private institutions.

Most are small, the majority are church-related, the majority appear to be in

some financial difficulty.

DiscuSSion of these characteristics is particularly appropriate to a

study of higher education in Montana since its three private colleges are small,

chrch-related, and appear to fall quite clearly into the category of private

institutions which Astin and Lee characterized as "invisible colleges."

STATE INTEREST IN INDEPENDENT HIGHER EDUCATION

The foregoing discussion will allow us to move into a specific considerta-

tidn"of private higher education.in.the context of state policy. ,If, nationally,

there is increasing application to the state, for support of private higher,educa-

tion .(and a review of existing_ programs which will be made shortly emphasizes the

magnitude of that application), policy-makers need to know the public-policy

justification.of such support.

What factors should determine public policy with respect to support for



independent higher education? It would seem that there are four broad categories

under which the issue of public interest might be determined: existencejor

survival), quality,.'Tunction, and purpose. Four major questions can then tie

asked-by policy-makers considering the question of state support: Is the exist-

ence or survival of these institutions a matter of state concern? Is the quality

of these institutions a matter of state concern: Are the functions of these

institutions a matter of state concern? Are the purposes ofthese institutions

a matter of state concern? These are separate, but interdependent questions.

Is the existence or survival of these institutions a matter of state concern?

This question, like the others, can be answered in the negative. Unlike

the subsequent questions, however, a negative answer to this question is defini-

tive in respect to support; a negative answer means no state aid. There is, how-

eVer, strong presumptive evidence for a positive answer. First, most states

cnrter private institutions, and thus are known to have an interest in the found-

ing of the institutions at some minimal level of quality. Secondly, most states

exempt these institutions from various forms of taxation, an indirect kin of sub-

sidy. Third, in recent years, an increasing number oi' states have developed a

variety of programs in direct and indirect support of the independent colleges

and universities.

I What are the'state interests that might urge a positive answer to the

question of survival of the private institutions beyond the presumptive evidence

just ment'oned? The state might be interested in any or all of the following

aspects of the existence of private institutions: diversity,; choice, access.

These factors are interrelated. The state may find that it is in its interests
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to preserve and insure a diversity in the system of higher education both public.

and private, within its boundaries. Diversity may be found to promote institu-

tional and systematic health as well as facilitating maximum student choice.

That choice is the second aspect of potential state interest related to.the

question of existence of independent institutions. It mey be determined that

the existence, of independent colleges and universities provides kinds of higher

education experiences for students to choose which are not prrovided by the pub-

lic system,alone: kinds of experience defined, for instance, by some of the

qualities mentioned above in profiling private institutions: smallness, church-

relatedness. Access, primarily a function:of location, but also of cost and ad-

missions selectivity, simply means that the state may, find in its interest the

support of colleges or universities in certain areas, which broadens opportuni-

ties to attend college beyond those provided by public institutions. Warren

Willingham, in a state-by-state analysis of the question of access, has concluded

that "Only 31 percent of Montana's population live within commuting distance of

a free-aCcess institution, but the state is so sparsely pOIPulated that very few

additional colleges could be easily .iustified on the basis of proximity to people.

The existing free - access institutions are well-distributed, except for the minor

puzzling fact that Great Falls does not have a free-access college."

(Willingham, 1970, p. 118).

Is the quality of these institutions a matter of state concern?

If the question of existence is answered positively, does the state have

an interest in t'.-Le quality of the independent institutions? Presumably, the state's

support of the survival of private institutions might be at a level of performance
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or quality below that of public institutions, and below that which the policy -

makers would consider minimal. This issue has figured in the decisions of some

' states (New York, for example) to support private higher education. Support of

quality improvements above some stated minimum would, of course, require con-

siderable analysis of the costs and benefits of such'support.

Are the functions of these institutions a matter of state concern?

:

Some states have extended support to independent institutions for specific

programs or functions. This issue involves the question of access, as discussed

above (for instance, should a specific program be made available to students in

an area where no public institution is located to provide it?) as.well as the

question of whether a specific function or program can be operated more effective-

ly or efficiently at a private institution than a public. Existing facilities

for a high-cost program, for instance, might bear upon this question. Examples of

this sort of policy include contract payments for medical schools such as Florida's'

to Miami_University, as well as the establishment, in New York States of Cdrnell

as the Land Grant College, and of the SUNY Forestry College at Syracuse University.

Are the purposes of these institutions a matter of state concern?

Again, this question is related to that of access. Is it a state interest

to insure the opportunity for students to choose from 'among institutions whdie pur-

poses may include some not presently provided by public institutions (for instance,

experimental colleges, or liberal arts colleges), or purposes not open to provision

by the state (for instance, commitment to specific religious or philosophical be-

liefs).
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PATTERNS OF STATE SUPPORT

I have tried to illustrate that whether state support should be extended

to independent colleges and universities is a policy issue related to the four

questions just discussed: Is the existence or survival of these institutions-a

matter of state concern? Is the quality of these institutions a matter of state

concern? Are the functions of these institutions a matter of state concern? Are

the purposes of these institutions a matter of state concern?

Once these questions are answered, the question of how such support Should

be given may be raised. It is a separate but related policy question. The

range of answers is quite broad, as illustrated by the variety of existing forms

of state aid to independent higher education. This range is depicted in Table 3.

The various forms of existing state aid to independent colleges and universities

displayed there reveal the variety, and to some extent, the differential policy

objectives presently being pursued by the states through these programs.

I have divided all programs into three broad categories of modes of assist-

ance: aid provided directly to students (through scholarships, loans and so

forth), and aid provided to institutions - directly (through contracts or statu-

tory aid programs), or indirectly (through facilities authorities, interinstitu-

tional programs, and so forth).

I!Aid to students may serve a number of olicy objectives. Within the gen-

eral constraints of the state budget, policy-makers are able to express state

policy with respect to diversity of educational choice. If a program is based

upon need, it should increase student diversity of choice for a broad group of

students, particularly at lower income ranges. If ability is also a factor,

selective institutions may be aided more than non-selective ones. The higher
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the maximum award, the broader the range of income groups served. Tying size

of awards to tuition, to the tuition differential between public and private

institutions, or to some percentage of the average cost per student at public

institutions may reflect state policy towards equalizing the price competition

between private and public institutions, encouraging commuting rather than

boarding, shifting some enrollments from public institutions (supported at

full cost to the state) to private institutions (where state subsidy would:13'e

supplemented by tuition plus institutional subsidy), and so forth. Policy can

also be executed through the targeting of special groups of students: veterans'

survivors, medical or other professiOnal students, disadvantaged students, and

so forth. State policy is also reflected in the form of aid: grants, loans,

work/study assistance, and so forth. It should be apparent from the range of

progpms displayed in Table 3 that a good many policies areconsciously or un-

consciouslybeing pursued by states who conduct programs of aid to independent

institutions.

Direct institutional aid is provided through contractual agreements or

prognims of institutional grants. The policy purposes appear to be.the same, ex-

cept that the contractual method seems less likely to be found illegal, under

either the United States', or the individual state constitutions. Again, a variety

of polio:: objectives appear to be served by these programs. General support

through a formula based upon enrollment(which provides broad financial relief for

private institutions)", enrollment increase (to utilize surplus capacity of private

institutions), or degrees (which reward the efficiency of high 'retention rates).

These programs, too, reflect state policy in supporting programs for specific

kinds of students (for instance, medical students).

Similarly, indirect aid reflects a range of state policy objectives.
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M4ssachusettt.

Michigan

Minnesota

Mississippi

Misouri

MOntana

Nebraska

Nevada

New Hampshire

New Jersey

New Mekico

New York

North Carolina

North Dakota

Ohio

Ok17.noma

Oregon

Pennsylvania

hode Island

outh Carolina

Participation

6.

0

0
0

.4)

0
r

154,451,000

417,815)000

174,040,000

None

161,464,000

301,798,000

56,780,000

20,656,000

12,880,000

236,280,000

50,968,000

822,425,000

223,486,000

27,476,000

325,105,000

81,720,000

106,990,000

388,874,000

40,029,000

104,980,000

in WICHE

None

2,744,400

3,335,000

None

None

None

None

None

11,931,000

None*

50,720,000

1,748;500

None

2,680,000

None

1,000,000

28,242,000

None

200,000 ,

8,000,000 80.0 6,400,000

13,832;000 58.5 10,810,400

5,000,000 50.0 5,835,000

None None

105,000

Ntine None

500,000 100.0 500,000'

None

None

55.1 24,703,302

None

35.0 93,073,800

1;748,500

None

None

None

23,222,367

None

121,100,000

None

None

16,160,000

Not funded

1,296,303

58,832,049

539,400

150,000

45.6 10,048,960

- None

15.8 1,204,816

46.5 55,598,903

Not computed

350,000100.0

4:1

2..6

3.1+

0.0

0.0

0 . 9

10.5

11.3

0.8

o.o

3.1

0.0

1.5

114-r3

0.3

59.7

13.2

18.8

11.8

27.7

09.0

21.0

0.8

45.1

30.5

8.2

40.5

27.1

4.3

24.7

15.9

11.6

42.4

44.7

30.4
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Tennessee
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Texas

127,994,000

463,528,000

220,000

7,000,000

1,170,000

3,000,000

Utah 57,195,000 None. None

Ver..mont 16 743,oco None 2,380,000

Virginia 185,756,000 None 750,000

1Washington 19o,467,coo None ,1713;200

West-Virginia 77,922,000 None 425,000

Wisconsin 251,243,000 1,877,000 4,921,523.

Wyoming 18,316,000 None None

Total 8,528,509,000

Source:
Chronicle of.
Higher Educa-
tiOn, Nov. 13,
1972, compiled
by M.1.1. Chamb-

ers

Source:
Education
Commission
of'the
States
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FEDERAL POLICY

39-

Budget constraints. make it imperative that federal and state policy be

coordinated, as they have not been in the past. The pattern of federal support

which emerged in the EduCation Amendments of 1972 represents a victory of the

.phildsophy that aid should flow through. the student.to the institution, rather

than being distributed directly to the institution. Federal policy appears to

be moving in the direction of enlarged funding of student aid programs (although

funding levels thus far have crippled the effectiveness of this policy), which

means that what is being support&I is: greater diversity of student choice and

mobility; increased college access for low income students, and a better func-

tioning of the "market' for higher education which should have the effect of in-

creasing institutional responsiveness to student needs and interests. State

policy should be-Made with an understanding of federal policy, so that state

programs may be designed to work cooperatively with, and take advantage of, fed-

eral programs. One' such program of great interest to state policy-makert is the

State Student Incentive Grant Program, authorized by the Education Amendments

of rY72, but not funded in the-initial year that statute became effective. This

program calls for an allocation of $50 million in the initial year to be used

as matching funds for state programs of grants for student assistance, the

Appropriation to be distributed to states on the basis of their proportion of

the total enrollment of students in higher education. The original purpose of

the program was to stimulate increased effort by states, so that matching funds

were applied to increased state appropriations, but there has been discussion

about matching all.effort. On October 3rd, Education Daily reported that the

Senate committee has provided for that program to be Eunded at a level of
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$30 million for the coming fiscal year.

Proprietary Institutions

The Educational Amendment's of 1972 also provided for the establishment

of "Postsecondary Education Commissions" ("1202 Commissions") in each state,
s

for the nurpose of comprehensive planning; among other functions. .rhile not

funded, this part of the legislation required that these commissions, in order

to be eligible for federal funding, "be broadly representatiie of the public

:Ind private nonprofit and proprietary institutions of postsecondary education."

The inclusion of proprietary institutions represents a growing recognition of

the importance of these institutions, considered by some observers to be part

of the "periphery" of poStsecondary education, as well as more generalized' move-

.ment, on the part of students, institutions, and policy-makers, to conceive of

postsecond--y education as much more flexible, in time and space, morediscon-

tinuous and responsive to changing needs, than the traditional concept of a se-

quentini, unbroken, and, somewhat rigidly prescribed set of experiences, in a

clearly defined location (carpus) which has generally been the image of higher

education in the United States. The Carnegie Commission on higher education, in

its reports and publications,Jaas done much to clarify and legitimate this new

perception of postsecondary education.

The policy implication is that a state should also consider, in looking

at those institutions which contribute to the diversity of student choice with re-

gard to college, these institutions in the "periphery" of traditional higher edu-.

cation. The first Directory of Postsecondary Schools with Occupational Programs

,tj
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was published by the National. Center for Educational Statistics in 1973 (Kay,

1'17.). it lists a total of such school::: 1,756 of which are public

(community colle4(es, area vocational/technical schools) ; proprietary;

'47 independent and nonprofit (health-related technical programs, and so forth):

and 42L church-related. Most of the proprietary schools are technical, business

and commercial, cosmetology. flight. trade or correspondence schools. Of the

total of 54 occupational schools listed in Montana, 11 are public, 37 proprietary,

2 independent nonprofit, and h church-related. Little has been done

nationally to assist policy-makers in understanding these institutions. However,

there are strong indications that: (1) enrollment in them is increasing more

rapidly than in the public and private collegiate institutions; (2) the schools

are tending to move from sole proprietorships into corporate ownership, which

may imply assimilation into large networks of such schools (the Bell and Howell

story has been widely publicized Northwood Institute of Michigan has developed

into another such "network."); unlike private colleges and universities, many of

these pr,-)Pretary occupational schools' may be financially sound and increasingly

so.

students .attending these institutions may be eligible for Basic Educa-

-anal Opportunity Grants. Federally Insured Student Loans, and Veterans Ad-

ministraton assistance. Although these institutions will pose certain contra-

7ersies (accreditation, quality, placement performance), °Ley-makers at the

state level.mustdinvestigate and consider these inst tions in developing any

new support progras for independent postsecondary e. ation.



THE COnTITUPIONAL CAJESTIM

1

The question of whether state aid to_privste higber,edtication is

desirable from a policy standpoint must be accoMpanied: by the question as to

whether lt i, permissible from a constitutional and statutory standpoint

The federal constitutional question has been addressed by the Supreme

Court. in general, its response has been eriburaging to advocates of inde-

pendent higher education. In Tilton v. Richardson the Cburt. by a narrow 5-4

decision, upheld the constitutionality of 'the Higher Education Facilities Act

with respect to four church-related colleges in Connecticut. Of great importance

in its decision was the application of three "tests" which were based upon prior

cases involving the Establishment clause ,pf the Constitution, and which the Court

hid articulated 'in another decision rendered the same day (June 28, 1971). Tron-

ically, the'anplication or these tests resulted in an adverse decision with re-

spect to programs of state assistance to religious elementary and secondary edu-

cation. The tests are:. "First, the statute must have a secular. legislative pur-

\ nose; second, its princi.pal or primnry effect must be one that neither raddvances

nor inhibits religion finally, the statute must not foster-'an excessive

go'.ernment entanglement with religion.'" (Wilson, 1972, p. 2:2) At issue in the

:Tilton case was federal ,id for facilities construction. Two years later'(June

5, 197 ) the Court upheld, the constitutionality of a South Carolina state program

involving construction loans, made to a ,ohurch-related institution% The Court

followed the same tests it had employed in deciding the Tilton case, and affirmed

that the "Establishment Clause does not prohibit all programs which in some man-

ner aid institutions with religious affiliations." (93 Supreme CoUrt Reporter 318A,

p. 2869) At the same time, the Court refused to review another South Carolina



case in which a lower court had upheld the constitutionality of a student loan

urogrim.

These decisions provide some basis for presuming the legality of pro-

grams of aid to private institutions under the United States Constitution. The

court has not, however, specifically addressed itself to the question of aid

which flows directly to students in the form of grants, or directly to insti-

tutions in forms other than grants for facilities. Some such programs are pres-

ently under litigation in several states.

As they are decided, presumably the courts will look to the.cases men-

Cloned for aid.in testing legality. Though the court has made a clear distinction

between the schOols and higher education, it has not been terribly clear in the

determinants of\a\disabling "sectarianism."

Each form_of aid must be separately scrutinized, and
each church-related college must be examined individually to
determine its constitutional eligibility. There is no uni-
form or predictable'"test" that can 'be applied to make
those judgments. Rather, the constitutional restraint con-
f-ists of nothing more than a "blurred, indistinct and vari
able barrier depending on all the circumstances of a par-
ticular relationship." And each particular relationship
or. program must be set against a series of criteria that must
he applied cumulatively. It is fair to say that the consti-
tutional status of aid to chUrch-related higher education
is far more confusing today than it was ever thought to be
prior to the Tilton and Lemon decisions (Wilson, 1971, p. 36).

Federal constitutionality is not the only operative legal constraint.

Most states also have constitutional or statutory prohibitions against or restric-

tions on state aid to church-related institutions. Some of these are more abso-

lute than the federal constitution. Litigation is presently underway in at

least fie states to test individual state programs, either under state or federal

constitutions, or both. This litigation (in Tennessee, Kansas, Kentucky,



Virginia and Maryland) covers some

OAP

of the types of aid which. have not yet been

specifically reviewed by the courts.

Washington, in a care argued before its Supreme Court {Weiss v. Bruno,

and Weirs v. C.'rien, 54 Pacific Eeporte , Second Series, p. 973) invalidated

t,. (7..1'14,, .1 i i;

a -

,e(!tirlAr.

lei is cities, towns, school
;tricts and corporations shall not make any

,:!rt2.2t or indirect appr,)priation or rayment from any
fund or monies, or any grant of lands or other

prc,perty for any sectarian purpose or to aid any church,
0.7701, acadcily, ceminary. college, university, or
other literary or 4-cientific institution, controlled in
wt-431e 0.- in part, by my church, sect, or denomination.

This proscription, which Appears absolute, and encnmpassing, would be a

miaor ration of any program which sought to zupport private institutions.

i In noi ,,,nretenL.. to .,;udge W!,ener .0.1 forms of support, .including student, aid,

*re t 1,74,1y exl*Ae wt;othr 4 constitutional revision would be necessary

to 1:,a!,e ar,,y,:',u'7n aid legal, 'The appropriate action would be for 'legal opinion

',ca Le sri,lt in the :initial -tages of fOrmulating any policy which sought to

renior cw:ih aid, either directly or indirectly, to private:institutions.
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-POLICY-ALTERNATIVES

With the preceding discussions as background, I would like to present,

a list of options for state policy with respect to independent higher educa-

tion:

1. Nothing. A policy of inaction would assume that (1) independerip col-

lees and universities are f;nancially sound, or (2) they are not sound, but

their fi:7cll condition is not a matter of state interest, and (3) maximum insti-

tutional diversity and student choice (beyond that provided by public institutions)

are not a matter for state interest.

2. Policies which assume maximum institutional diversity and maximum

student choice to be a state concern.

(a) Student aid based upon need.

(b) Student aid based upon need and ability. (Aid would probably be

distribilted among students of similar ability equitably, but would probably be

inequitably distributed among institution.)

It should be noted that directstudent aid indirectly aids institutions

if , .,Isumption is made that enrollment increase or enrollment stability would

contribute to fiscal health. Proponents of independent higher education gen-

erally point to lack of enrollment growth as a major source of the economic prob-

lems of these institutions.

icelated to the above measures in terms' of improving the terms on which

independent colleges "compete" for students with public institutions would be a

decision to raise tuition levels in-public colleges and universities. It does

seem probable that such an action would restore the present ratio between. public

and private tuitions to more historic levels (as discussed earlier), and thus



reduce the price disadvantage of private institutions. This policy has been

supported by the Carnegie Commission (1973), as well as by the HEW task force

on higher education, chaired by Frank Newman (The Chronicle of Higher Education,

October 1973) and'the Committee for Economic Development (The Chronicl>b.f

Hif:her ilucation, October 1, 1973) . The Newman task force emphasizes the need

t. r.,?st r, equity In the price competition between public and private insti-

supports the Carnegie recommendations of a gradual increase in

publ i t.uition::.: "To preserve the conditions necessary for this competition

(between public and private institutions) to continue, the federal government

should five priority to strategies of postsecondary finance, particularly re-

vision of its programs of student aid, which would narrow the tuition differ-

entH1 between public and private institutions without compromising the autonomy

of either." The Committee on Economic DeVelopment, noting that "tuition charges

at many colleges and universities are unjustifiably low," recommended raising

public tuition!,, over time to 5C percent of instructional costs. This position

sup.:ests that propoed tuition increases may indirectly aid private colleges,

but, is alto based upon some important assumptions about: what portion of costs

should be borne by the student and. his or her parents; what portion of benefits

of higher education flow to individuals as oppoSed to society; and, whether low

tuitions represent a subsidy to higher income students at the expense of access

opportunities of low-income students. Added to these complexities are extremely

important legislative and administrative considerations such as th; need, if

access is to be preserved, of tuition raises to be accompanied by increases in

availability of financial assistance, in various forms. The question of how such

aid should be distributed, and the reality of an underfunded and confusing federal
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aid policy, suggest'that these problems will not be soon resolved. It also sug-

gests, alone; with the points previously made, that decisions about tuition in

the public sector cannot be made solely as a policy of indirect aid to private

institution:-. It must be argued within the context ofta fairly broad set of

wt,]: ai-oat the network of

t:. y are -;n

) Block grant:, to insti Lutions.

1h;:tit,utions, and..

(b) Contracts or statutory grants to institutions to subsidize

enrollment on per capita basis.

(c) Contracts of statutory grants to institutions based upon

degrees awarded.

(d) Cost of student overrides based upon number of scholarships

or other state aid awarded, or upon a proportion of the difference between cost-

per-student at state institutions and tuition charges at the independent insti-

tution.

(e) Provision of services on a statewide level, to institutions

upon request. Such services might include advisory, such as management consulting,

organizational development, curriculum development, or direct services such as

:computerized data processing.

This last form of did might reflect emphasis upon institutional efficiency,

while the previous four emphasize effectiveness.
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4. Policy which - -irk spective of assumptions regarding fiscal health

or private colleges and ilnivers'ties--seeks to maximize their location or their

special facilities for specific p rposes.

(a) Contracts or dire t grants to establish special programs based

upon total program costs or per capita costs. This approach would be indirect

aid to institutions insofar as it led to greater utilization of underutilized

facilities, or included supplement for administrative costs or overhead.

). Policy which would seek to have independent institutions absorb

some of the total of projected increases in state higher education enrollment, at

a lower per student Cost to the state.

(a) Contracts or grants for enrollment increments on a per capita

basis, with the unit subsidy based on a proportion of per student costs at

public institutions.

6. Policy aimed at eliminating duplication of effort among private in-

stitutions, or between public and priVate; or at promoting sharing of. high cost

faCIlities or programs.

(a) Contracts or grants for establishment of interinstitutional

cooperative programs.

7. Policy to encourage 'development of certain kinds Of high-cost train-

ing or research programs.

(a) Contracts or grants to Alnderwrite such programs Perhaps on an

institutional proposal basis.

(b) Targeted scholarships with fairly high cost-per-student over-

rides to institutions.



8. Policies wLich seek to indirectly aid institutions without direct

expenditure of tax revenues.

(a) Tax exemptions, tax credits, and tax rebates.

These do not exhaust the possible means of aiding independent institutions.

Further, many represent policy optibns which are interrelated with other questions,

ns has boen 'tiscussed in connection with the question of increasing tuition in

a
public institutions.

The essential question, that of action vs. inaction, must be based, in a

given state, upon policy assumptions about the public service performed by higher

education, and the fact's with respect to the fiscal condition of these institu-

tions (as well, of course, upon the constitutional or statutory constraints on

public aid to private institutions). This paper has tried to discuss some of the

aspects of those issues.,

Important support has been given to the concept of state aid by agencies

such as the Carnegie Commission. In its report on financing (1973), it

'noted that:

We have urged all states to develop state scholarship
programs, and have recommended that federal matching
monies be made available under the Higher Education Act of
1972. We have also encouraged states to take action to
graduall narrow the tuition differential between public
and private institutions, including the grNog of direct
institute nal aid to private colleges. At the present
time five states have such direct grant programs in
effect (Illinois, Maryland, New York, Oregon, and Penn-
sylvania), three others have contractual arrangements with
private institutions for supporting study in particular
fields. . .f In view of the external benefits'that accrue
to Society ftom both public and private colleges, we have
encouraged states to assume greater responsibility for
assuring the fiscal health of the private sector. On
the other hand; we have cautioned against state assist-
ance that would be greater than one-fifth of the cost of



education in a comparable public institution, partly
to assure the continued independence of the private
institutions, and partly to ensure -.that total subsi-
dies per student (from both public and philanthropic
sources) in private colleges do not exceed those made
available for students selecting to attend a state
college or university (pp. 183-185).

The determination of the extent to which a private institution is meet-

ing "public" needs as opposed to exclusively private ones is not an easy matter.

Ernest Boyer, Chancellor of the State University of New York, emphasized this

issue in an'address last March. "I do believe in direct public aid to private

institutions, provided those colleges help the state, meet clearly defined, ex-

plicitly stated public needs and provided they operate such programs on the

basis of standards equally comparable to those imposed upon the public insti-

tutions. This is the price that private institutions should be willing to pay

for public support." Boyer's price, "affiliation with a public institution. .

. . which legally is charged with the responsibility of public education," may

be extreme. That the institutions clearly be serving a public purpose, and

meet objective standards, seem incontrovertible. A measure of accountability

accompanying such aid is a requisite. It may or may not be a loss of autonomy to

meet standards, submit to some kinds of audit, and provide standardized data.

It would seem, however, to be a minimal price for the kinds of support discussed.
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